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TTIE NAI.IE:

1.1 The NAME of the Association is: FMNSMANSHOEK owNERs ASsocIATIoN.
t'2 The Association shatl be a LEGAL ENTITY and will remain in existence despfte anychanges in membership. No Member will be entitteJ to any right in 

",iv "r""towned by the Association during its existence or upon- diiolution bi tt uAssociation.

OBJECTIVES:

2.1 The principal objective of the Assoclation shall be:
2 . L . L to regulate and contror tfte deveropment of the Fransmanshoekpeninsula in order to promote the conservation, rehabilitation andpmtection of the peninsula's natural environment, inc{uding the faunaand . flora and biosphere. by apprying sound 

-nature 
c6nse-iuonpradices while accommorlating the legiff mate development isp-iraiions

of property owners on the peninsuri. This objectiir" ."quii!i irorecooperation with the Fransmanshoek conservancy and cape'Nature.
in this @ntext it ls reognized that the following factons wilt materiaily
enhance the value of properfies on the peniisura, both in eoiogic"l
and flnancial terms:

2.1.2.t control of alien vegetation;
2.L.2.2 restoration of the andigenous costal fynbos vegetation;
2.1:2.3 lowenvlronmental impactdevelopment, including:

2.t.2.3.1 reasonably low density development having
regard to the legiflmate aspirations ol
Members;

2.1.2.3.2 mlnlmal ecological impact of houses;
. 2.1.2.3.3 ecotogically sensitive placement of houses;

2.t.2.3.4 mlnimum .fuotprint.for a@ss roads;
2.1.2.3.5 prohibition of any non_endemic plants;
2.L.2.3.6 construction of plank-walkways where

neoessary;

2.L.2.3.2 the adoption of an aestheUc code and
architectural guidelines for houslng In order
to ensure a reasonably unlform appearance
and height;

2 . t .2

2.2 The ancillary objectives of the Association shall be:
2.2. r

2.2.2

to protect the interests of the property owners on the Fransmanshoek
peninsula;

to coordinate and implement the necessary security arrangements to
prot€ct-the .properties of the Members and theii persons on the
peninsula;



2.2.3

2.2.4
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to liaise with the relevant municipar 
"na 

.gion"l authorities on beharfof the Members ;
to do anything which may be necessary to achieve the abovementionedobjectives.

4

l.lEttlBERS:

3'1 The Members of the Association consist of the registered ownens of propertieswhich form part of peninsura. If a company, trust orlther regar person becomes aresistered owner 9[ nrooerrv srtuated-on'i1e p"nin*iul suirr iomJa"i, i,.,iii,.legal person i's entitled become a Member or $ri essociution uno will be entitled tonominate one representative shareholder, trusteu oi or".io. to any meeting, withthe right of substitution, provided that prior notice of suih nomination is given totJle Management committee. In the event-that a property shoutd be orined-bymore than one'natural PSMn, the owners of such p.iip"rtv shall be entiued to iointbut not indivldual membership of the Association anb .narr"u. 
"iti1"o-ir.itji'i,nominate one of their number to .any meeting, with the right of substitution,provided that prior notice of such nominatioii is giu"n to the Managementcommittee- The sharehorders, members, -directors ;"e);; trustees of any entrtymember are personaily responsrbre for the con4gct oi inv tegar entit ;d 

-iL
representative

ilANAGEI{ENT COHilITTEE

4't The Management committee of the Assocjation will consist of a Chairman, asecnetary and two additional Members appointed at the Annual General i""ii"ti 
"rthe Association; provided that the Membirs prd;t;f;n ennuat General lleeiingmay decide to appoint more than two additional Members.

4'2 The Management Committee is authorized to fill temporary vacancies as it deemsfit or to appoint other Members as additional ad hoc M;;b& of the committee.
The interpretalio1 by the Management committee of any provision contained in theconstitution shall be finat and blndlng upon all meru"rs, 

"xcept 
tnat such adecision shall be subJect !o 11 appear by anaggrieved memb6r to a speciar GeneralMeetang as.provided for in Clause 6 of this Consfltution. The resoluUon passed atsuch a meeting shalr be binding upon Members and the Assocration.

POWERS OF TH E ilANAGET,I ENT CO},ITIIITTEE
5'1 In order to realize the obJects for whicfi th€ Association is created, the Managementcommittee shart,- without prejudice to any other powers conrerreo ,pdlfi;i;-r,of thls constitutlon, and In addltlon to the powlo vestJ in it by'law, trive inepower:

5'1'1 to enact and enforce ttre letter and spirit of this Constitution, as well ascarry out the dedsions of the General Meetings as taken from tim;; 
-

5'1'2 to invest funds with a financial Institution as defined In Secflon I of theFinancial Services Board Act, 1990 (Act No. 97 of 1990) or in seoiritiesristed on a stock exchange as dlfined in section i of the stockExchanges Control Act, 1995 (Act No. 1 of 19g5);
5'1'3 to'administer all such accounts and investments by the signature ofany 2 (Two) of the C-ommittee Members so authorized;
5'1'4 to grant reelpts and discharges for any and all sums collected

received or recovered;
5'1.5 to 

'pay 
all necessary fees and charges in connection with thepreparaUon and registration of this Constitution;

' 5.1.6 to p9y art necessary reeg 9r charges in regard to the management,
administration and contror of the runos of thdAssociation;

' . :  

;
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5'L'7 to. emptoy.lnrr pgy agents and advisors for any purposes rerated to theadministration of the Association;
5'1'8 tg institute and defend legal proceedings in the name of the Associationor to proceed to arbitration in respect of 

"ny 
.itt"ioi oispute ii mivbe determined by the committee and to ;ig;-;ii ieeos, powers ofattorneys and other documents which may-u.-'n*rr"ay for suchpurposes;

5'1'9 to negotiate- loans in favour of the Association with or without interest,with or without security and on Such terms and conditions as aneagreed with the lender;
5'1'10 to make use of the services of professional advisors anct tradesmen forthe affairs of the Association ind to pay ror suit, l"-r"", from thetunds of the Association and suctr powirrs strirr erteJ to the paymentof professional services rendered'by any ll",n-6-ui in a professionalcapacity on a fair and reasonable basis;
5'1'11 to accept donations.or bequests on behalf of the Association fromanybody subject to the terms and conditions or it ir constitution andsubject,to the terms and condftions atftrched to sud oonation" lndo,.bequests;

5.1.12 where investments are made in any shares, stocks, debentures andseqjrities Including any Unit Associatlon sitrume wr,ose Articles ofAssociaff on_ orf,egutauons prohibit the registration of iuctr investmentsiri the name.of th6 Rssociution, lt"n in thlt 
""uni 

tt 
" 

investments maybe held by the.Members in- their personal names 
"s 

norninees on behalfof the Association or in a close corporation, company of t_rt;
5.1.13 generalry to manage the assets and funds of the Associauon;
5'1'14 to determine all questions and matte6 of doubt whici may arise in thecourse of their..managernent, admlnistrauon, reatiiition, tiquiaation,partiUon or winding up of the Association,s assltsj- 

---

5'1'15 to have any secretarial and audit services whlch it considers necessaryfor the aaministration or ttrJnssocauon erried out at the cost of theAssociation;

5.1.16 to accept and acquire for the benefit of .the Association any gifts,bequests or payments from any person, firm, company or associationthat may be .given, bequeathed o, piia 6 th; 
-A;;;ation 

as anaddition or with the intention to add to the fundi.- Any addiuonalbenefits thus acquircd shail be deemed to form pan;a-u* Association,sfunds to be administered and deatt with rruj.fi io G terms of thisConstitution;

5't't7 to hold the. whole or any part of the Associauon! assets in the name ofthe Association or in the nanres of individuai ulmuers of theManagement committee or in the namei oi-ani-oure, p".*n.nominated by the commrttee for that purpose, p.6uio"o that suchindividuars shar! at ail times hord such asied 
"*.dy 

fior tne benefit ofthe Associauon, separate from their personat e.t"i;ario pursuant onryto the prior approval of a pmperly coh"vened Cenenl meeHng;
5.1-18 to execute a[ documents required,for any purpose in terms of theobjeds, powers' duties and auihorities unaer ftre Lon"tiiuuon;
5.1.19 Unless expressry agreed otherwise by the Members, any bankingaccount shail be capabre of being operated ov z ttriol committe6Members, dury authorized in_respect or any tr.ri*.tilns affecting theAssociation's.banking account, pmvided that suctr 

"uttority 
was livento sucfr Members by a resoruuon properry passed btut; ilembers andwhicfi authority shail be capabre or'ueing ter-init"o or varied if sorequired at any time.

5.1'20 Notwithstanding any of the powers set opt in this crause s, 75oro
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5.2

5.3

5.4

(seventy five percent) of the funds received by the Association by wayof donation.ylic! quarify for a deduction, wi[=ue'J'ist iouteo (or anobiigation wiil be iniurrei to so oistrioute) within twerve months fromthe financrar year end during which such a6nationi *l-.u ."."i""0.
The Management committee shail not have the power to conduct or engage inspeculative transactions, dividend stripping_activities or any matters which areprohibited in terms ofthe Fundraising Act, i97g, IncomJrii'a.to. the Non_profitOrganizations Act of 1997
without. derogating from the generarity of the aforegoing, the Managementcommittee shat not engage rn any competition, 6nte-st, 

-i"r", 
scheme,arrangement or system in connection with whiah any prize.ly'u.*"on, nor causesame to be cqnducted by or on behalf of the Associition, uni*i an authority interms of any applicable legislation has been obtained beforehand.

All contracts signed by !!e Management committee (except normarcorrespondence) shall be signed by two memue.s or tne r,ranaleme-nt committee.

RESTRICTIOil Ot{ POWERS 
.:

6'1 The Members are prohlblted from distributing any of the funds of the Associaflon toany person (other than In the ourse. or uncertaking any public uun"ntictiu"vi"noare required to utilize the funds solely for the ob5e&! r6r-wtrictr tne essoctati6i t u"been established.

6'2 The Association will Tt Srty on-any.busin91-u-1lertaking or trading activity untessspedficaily permrtted in terms of section 30(3xbxiv) oit-ne rncom"-T";A.q 
- '-

I,IEETINGS

7'L ANNUAL GENEML MEETINGS of Members will be held once a year after 30 (thirty)days written notice has been given to Members by the Minug"rent commlttee.
7'2 SPECIAL GENEML MEETINGS - Any Member is entitled to @nvene a SpecialGeneral Meeting, provided that writGn noUce is given to all other Membens byregistered post 30 (thirty) days in advance, that reisons for the meeting are liven,that zuch notice of meeting is zupported'by at least two other members and aconv,enient place for_the meeting ii provided'withtn a 50 (fifty) mrom*eiiioius orthe Fransmanshoek peninsuta.

7'3 MANAGEMENT COMMITTEE MEFIINGS will be helil when and if necessary, but onnot less than 3 (three) occasions per yeai. . .

QUORUHS
8'1 A quorum at an Annual General Meeung will be constituted by the Members presentat that meeilng;

a'2 Three members of the Management committee will be a guorum at all ManagementCommittee Meetings;

8'3 51% (ftfty one percent) of Members will constitute a quorum at a special GeneralMeeUng.

VOTING

Each Member has one'.-vote at any m-eetang for each property owned by such member,provided that the contributions of the Member in terms of itris'constitution are pald up iodate.

FINANCIAL STATEHENTS

1o'1 The Management Committee must prepare an annual builget and present this to

FRAilST,I ANSHO E K OWT{ E RS ASSOCIATION - CON STTTUTIOT{
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the Members for approval at the Annual General Meeting of the Association.
10'2 Proper accounting records must be.kept in respect to all financial transactions ofthe Association and proper financial siatements ;u;i b; prepared In accordancewith GMP, which statements may be suulect to iuiii at tne discretion of themembers as directed by them at a beneral riu"iing. 

---'-

10'3 
5[ilf1*:t"tements 

witl at all reasonable times Qs'rn3de availabte for inspection by

EINANCIAL YEAR

The financial year of the Association will commen.F on the first day of March of every yearand terminate at the end of February of the following yeai. 
-- --'

REIIIUNERATION AND FEES
L2'L Any Member engaged in any professional business shail be entiued to charge forsuch professional services rendered to the Association 

"t 
its u.r,ert, at the ,it" towhlch the Member (or the firm with whidr he is jsJciatea) wouu t"r"-u""nentitled in the ordlnary course of its professionat uuiinesi, an6 being tne rilianoreasonabre remuneration for such servrces under the crrcnmstances.

L2'2 The remuneration of Committee members who render services outside the scope oftheir ordinary duties as members of the Managemenidmmittee shall be payablein such manner as the Management committee-may nomiime to time det;,fri;;
L2-3 No remuneration shalr be paid to any emptoyee, office bearer, Member or otherp€rson which is excessive, having regaid. to.that ls genirally accepted- asreasonable in. the public benefit sectol, provibed su"h ..runerauon will noteconomically Fn"fit any person in a manner which is not conslstent wlth theAssociation's objedives generaily acceptable in the publicbenefit sector.

If E]II BE R.S CONTRIBuTIONS

13'1 Eadr member ls liable for payment of a contribution towards the activities of theAssociation. Sucfi conkibutions shalt be determined from time to time bv theManagement Committee and shall be calcutated equaily in r"rpuot olr 
";.ttfih'*,owned by any Member_

13'2 The contribution as levied shall be implemented immediately br.rt be subject toconfirmation by the ftrst subsequent Annual General tteeting.
13'3 Additional contributions may be levied from time to time. such EXTRAoRDINARYliE]4-Es shall be.determined by ttre Management committee ana Memb;rs *iii'Lnottfied thereof by regi{ered post. ttembers who disagree with the rmposiiion orsudr tevies may cafl a speciar Generar Meeung witrin frrirty (30) days io ad,,sthe matter and the decision taken at srcfi meeting will be nnir ino riinarns onl1Members.

DTSTRIBUTION OF PROFITS OR GAttIS 
' i.

Profit or gain which may accrue from the management of the Associauon or the conduct ofits business may be distributeq t9 any individual. Such proft or g"in .uv be used solely forinvestrnent or in support of the objectives of the Association as stipulated in thisConstitution.

BAT{ICNG ACCOUNT

A banking account will be opened in the name of the Association at such bank or ftnanclalinstltution as the Management Committee may decide.

13

15
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RESIDENTIAL DWELLINGS
Building plans of all buildings, including alterations to existing buildings, on properties onthe peninsula must be submitted to the Association for approial befor6 uriraing Speiluon,may commence. Approval shall remain in the discretion of the Association which'shall notbe unreasonably withheld subject to:

16.1 the size, the aesthetic, visual and environmental impact of the building;
t6.2 the quality of the proposed construction;
16.3 the Inputs of Members;
L6.4 compliance with aesthetic rules and architectural guidelines regarding acceptable

designs, situation of buildings, and the envlronmental ampact to Ue O-lawn fiy tne
Association and amended from time to time. The basic appearance of h6uses
must be aligned to the style of the 'Punt Huisie', situated at the tip of thepeninsula on that portion of land owned by the Eden District council.
The general guidelines include: .. 

.
16-4.1 The density of houses may not exceed one dweilng per acre.
t6.4.2 Hogses shall be grofped into du*ers, ensuring that e@logica1y

sensltive areas are left untouched and that the impad of access-roads
is minimlzed.

16.4.3 Roofs of houses shail be gabled.

16.4.4 Materials utilized in the construction of roofu should preferably be
thatch or slate. Rooft shail be pitched with an angre of 30 6 45
degrees. Irrespective of the material used, the colour of rooh shall be
slate grey.

16.4.5 Walls shall be stone-dad or painted in a stone{olour to blend in with
the surroundings.

16-4.6 All'fittings and fascias shall be painted in a colour to blend in with the
surroundings.

16.4.7 No A-frame or pref,abricated houses are allowed.
16.5 The AssodaUon must be informed of the planned building operauons and may

obJect to the erection of structures whlch do not comply witn tne criteria set out
above and impose any other conditiong ln respect oi suclr proposed building
operations as lt may deem appropriate.

16.6 Bt'tilding plans, must be submitted to the Association for appmval before any
construction commenoes.

t6.7 All building activities must be conducted in such a way as to minimlze the impact
on the surrounding envlronment

16.8 All residenUal unlts must be erected in such a way as to minimize the lmpact on the
stnounding environm€rt. This lndude the onstruction of arcs roads, walkways,
servlce provlgon etc. Th€ creation of gardens and the plantlng of any non-endemic
plants will not be per:misslble.

SUBDTVISION

Copies of applications fpr the subdivision of propertes must be submitted to the Association
before or slmultaneously with zuch appllcation to the relevant local, municlpal or pruvincial
authoritles.

TERHIT{ATION OF IIIEIIBERSHIP 
:

18.1 l'lembership may be terminated after a unanimcrus vote, taken at a properly
convened meeUng of the Management Committee, to the effect that the Member
contravened the Association's rules and objectives, provided'the Member is
afforded a reasonable opportunlty of establishing the, complaint against lt and

FRANSHANSHOEK OWil ERS ASSOCIATION - CONSTITUTION
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presenting a response thereto to that Committee.
18.2 Misconduct shall include

Constitution.
any falture to comply with obligations impose<t by this

19

18'3 Membership terminates automatically upon transier of a Member,s property intothe name of the new owner. sucn new-otnnui ir,"[ upln taking transfer of theproperty or acquiring beneficiar contror of or an int"LJln ttre prlpertv ori'r"aobe bound by the provisions of this constituuon ;;;-"njoy membership of theAssociation as stipulated In this constitution. rt srrati oe ilg autv of the disposingMember b iifgT the. acquiring Membei ;i lt, ffis;rions in terms of thrsconstitution and to provide ttre afouiring memuer-wittr--i-.opy of the most recentversion thereof.

CONSEQUENCES OF TERIT|INATION OF IT|EHBERSHIP
If a member is suspended or its membership is terminated for whatever reason, it shallautomatically forfeit all rights of membership and shail not ue entiirca to the *n n6 or *vfees whatsoever already paid by and shall 

'remain-tiable-for 
piyment of outstanding feeslevied prior to the suspension, expursion oi termination of its hdmoerstrip.

RIGHTS OF APPEAL

Any. member aggrieved by the termination of its membership or by another decision takenby the Assodation may iatt a special cenerat Meeting 
"1dtt"-ftsotution 

taken at suchmeeting shalt be blnding upon the Member ana tne nss&ia6on."- 
"

Ar,l El{D}lEt{T OF THE, CONSTITUTTON
Thls constitution may be amended at a Generar Meeting of which proper notice hasbeen given and at whidr the amendment is adopted uvi tr"-it ird egrd) majorityof the Members present.

A copy of all amendments to the constitution will be submitted to theCommissloner for the South African Revenue Service.

22 UI{DERTAKINGSBYTIIEI,IEERS

Every Member undertakes on behalf gf itr"lf, its family and invitees, its directors,shareholders, members and trustees, that it stralt:
22.t not hunt or caiture any bird or animal on its propefi;
22 not Intmduce or culuvate any. flora.on any parts of its property (inducling lawns)rixcept endemic flora, wlthout ttre prtor *ritt"-n-.n*nt of tt E 

-a.i"iiiiiJl; 't

22'3 not damage or -destnoy any andigenous fauna or flora on its property, whichprohibition 
lFu{o the picki:ng of-flowens, nJ reriroval or prans,l'rG'd, 

"n*0,from the soll and the collectlon orstones.'rocL InJ-ar"n"orogical material withoutthe prior written consent of the Associatioh;. 
-'| -''vv'|vy's' r',qr=,.ql

22'4 prevent veld flres and assist in the ftghting of veld fires on its property and onother properties within ttre Fransmansfioek-peninzuL, whereveiciirt-ubn to aoso;

22.5 not make fires'other than in areas specificaily provided therefore;

22'6 not exceed. a speed of 40 km/h when traveling in any vehlcle on land within theFransmanshoek peninsula;

22'7 not Introduce -m-olorcvaes or other motorized recreational vehides (passengervehicles._e_xcepted) onto its property without the-prior written consent of theAssociaUon;

22'8 not drive in prohibited areas and at all times to drive only on dearly defined roads;

FRANSIIANSHOEK OWNERS ASSOCIATTON - CONSTITUTION
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22'9 not fire or discharge any firearm or weapon of whatsoever descripuon within theFransmanshoek peninsula (included target shooting) ;l"o required so for theprotedion of .person or property;
22'Lo at all times use any musical instrument, radio, television or sound equipment insuch a way that it cannot be heard outside the boundarts of its propertyl 

'

22'Lr ensure that its behavior and the behavior of all persons on its property does notcause a nuisance-to other persons. Any breach oi tniJ f.ouisbn by i"ritiro purtvon the property of a Member shatl be deemed to u" u ut!"ih by that l,tember.

DOI{ICILIA

23.1 Each Member. shail, when Joining !he- Association, turnish the Managementcommittee with partictllars of ils phvsical address as well as lts postal aaolresses.These addresses will be regarded as the domicilium ciijndi et ex".uianai-or tiuMember for all purposes-envisaged in this constitution. Any Member.ii u-"naits address by means of 14 (fourteen) days prior written notice to tt 
" 

ll"nirgeilnt@mmittee.

23'2 The domicilium citandi et executandi of the Association shall be the physical- andpostal address which the Management c-ommittee may elect from Umi tb-ume anowhich will appear on the correspondence of the Managlment Association.
23'3 Any notice or ottler correspondence sent by pre-paid registered post to a Memberor to the Association at lts address cfrosen in terms hircof, shall be oeemeo tohave reached the address and its contents to have come to the addresseut notl.uon the ftfth day after being posted, untess the contrary ii be proven.

NO PERSONAL LIABILIW

No member of the Management Committee shall be personally liabte fur any damages,lgss-es. expenses, c{aims.and/or costs uv ieison of any act or omlssion by him or her In thedischarge of his or her duties untess sucfi damages, losseS;, expenses, claims and/or costsgry cauqgd by mala fide or grossly negligent act or omtfCion'of such p€rson ani wiiiLindemnified out of the funds of the Associition against all liability incurreo by him or her issuch, whether civil or criminal.

DISSOLUTION

25'1 The Assoclatlon may be dissolved at a General Meeting or at a special GeneralMeeting spedally convened for this purpose pmvidjd that sudr oeciiion 
'is

unanimous.

25'2 No member will be entitled to share in any of the assets of the Assodation on ltsdissolutbn, wli.f, assets or the proeeds of the sale tt"r*f shall be donated to asimllar cfiaritaHe instihrdon, whldr has been approved in terms of Section 30 of theIncome Tax Act, or Institution, board 9r body rlhlctr is exempt ftom the piriniof
income tax in terms of sectlon 10 (1XAX|) or tne said Act and whictr haj ai iG soLor principal obJect the carrying on of a1y ptbllc benefit acflvity; or any aepartmintof state or administration in the natiohil or tocal ;th",e *-govemment oi itreRepubtic, contemprated in secfion 10(r)(a) or (b) of thl saio ea.
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