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DIRECTORATE: ENVIRONMENTAL GOVERNANCE
SUB-DIRECTORATE: RECTIFICATION

Western Cape
Government

1ta

REFERENCE NUMBER: 14/2/1/83/14/ERF 73/27, GOUDA

ENQUIRIES: Shafeeq Mdllick
M

BY REGISTERED MAIL
The Managing Director o - Tel: {021) 844 8400
Quantum Foods {Ply} Lid ' Fax: (021) 873 5619
P. O. Box 1183
WELLINGTON
7655
Attention: Mr Frikkie Human

APPLICATION IN TERMS OF SECTION 24G OF THE NATIONAL ENVIRONMENTAL MANAGEMENT
ACT, 1998 (ACT 107 OF 1998) (“NEMA™). UNLAWFUL COMMENCEMENT OF AN ACTIVITY:
UNLAWFUL EXPANSION OF THE TYDSTROOM MOREDOUW POULTRY FARM AT FARM
HALFGEWAAGD, ERF 73/27, GOUDA

with reference to your application received on 2 December 2012 in terms of section 24G
of the NEMA for the consequences of unlawful commencement of listed activities
identified in ferms of the NEMA, find below tha decision in respect of your application.

ENVIRONMENTAL AUTHORISATION

A. DECISION

By vilue of the powers conferred by section 24G of the NEMA and the Environmenta!
impact Assessment Regulalions, 2014 {"EIA Regulafions, 2014") {cs amended), the
competent authority herewith granis environmental authorisailon fo the applicant to
confinue with the listed activities specified in Section C below in accordance with the
Environmental Impact Report (“EIR") dated 4 Aprit 2017.

The granting of this Environmental Authorisation is for the continuation, conducting or
undertaking of the listed activities as described in Section C below and is subject to
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compliance with the conditions set out in Sectfion G. This Environmental Autherisation
shall only take effect from the date on which it has been issued.

The Environmental Authorisation does not exempt the holder thereof from compliance

with any other applicable legisiation.

B. DETAILS OF THE APPLICANT FOR THIS ENVIRONMENTAL AUTHORISATION

Quantum Foods (Pty) Ltd
Cio Mr Frikkie Human

P.O.Box 1183

WELLINGTON

7655

Tel: (021) 864 8400

Fax: (021) 873 5619

Emgil: Ronald.Jones@quantumfoods.co.za

The abovementioned applicant is the holder of this Environmental Authorisation and is
hereinafter referred to as "the holder”.

C. LIST OF ACTIVITIES AUTHORISED

Listed Activities Activity/Project Description

Government Notice No. R. 983 of 4 The farm was bought by Pioneer foods in
December 2014 2001 and had 4 poullry houses clrecdy
Aclivity Number: 5 buiit. Lafer in fhai saome year, ine iasi 8

Activity Description: “The development | houses were construcied.
and related operatfion of facilifies or
infrastructure for the concenfrafion of Approval was only granted for the first 4
— more than 5 000 poullry per facility | os the plans for the other 8 houses were
situated oulside an urban area, | misplaced during the approval process.
excluding chicks younger than 20|Each chicken house contains

days:...” approximately 8000 chickens.

Government Nofice No. 983 of 4 The farm was bought by Pioneer foods in

December 2014 - 2001 and had 4 poultry houses dlready
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Activily Number: 40

Acfivity Descripfion: “The expansion and
relaied operation of facilities for the
conceniration of poulfry, excluding
chicks younger than 20 days, where the

buitt. Later in that same year, the kst 8
houses were conshucted.

Approval was only grented for the first 4
as the plans for the other 8 houses were

#2656 P.O0O3/018

capacily of the facility will be increased | misplaced during the approval process.

by— Each chicken house contains
{ii more than 1 000 pouliry where the | approximately 8000 chickens.
facility is situated within an urban area; or
(i) more than 5 000 poultry per facility
situated oulside an urban area.”
The abovementioned list is hereinafter referred to as “the listed activities".
D. PROPERTY DESCRIPTION AND LOCATION
The listed activities commenced on Ef 73/27, Gouda.
The SG digit code is:  C07500000000007300027
The co-ordinates for the property boundary are:
Point Latitude (§) Longitude (E}
1 33° 17’ 35.4246" South 18° 58 51.877"East
2 33° 17! 41.971"South 18° 58 12.368" Enst
3 33° 17! 39.408"50outh 18° 58 26.235"East
4 33° 17 57.44" South 18° 58' 21.652"East

Refer to Annexure 1: Locality Plan and Annexure 2: Site Plan.,
Herein-after referred to as “the site”.

E. DETAILS OF THE ENVIRONMENTAL ASSESSMENT PRACTITIONER (“EAP")

SIVEST ENVIRONMENTAL
C/o Ms Michelle Nevette
P. O. Box 189%
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UMHLANGA ROCKS

4370

Telk {031) 581 1500

Fax: (031) 566 2371

Email: MichelleN@sivest.co.za

F. DETAILS OF THE ACTIVITIES UNDERTAKEN

The farm was bought by Pioneer foods in 2001 and had 4 pouliry houses ciready built.
Later in that same year, the last 8 houses were constructed. Approval was only granted

for the first 4 as the plans for the other 8 houses were misplaced during the approval
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1 x Bulk LPG Tank {4.5m?3}; 1x Above-ground diesel tank {2.2m?3); office buildings; laundry;

sanitization warehouses; mortality pit; dirt roads; water purification plant and loading

bays.

G. CONDITIQONS OF AUTHORISATION

The following are conditions of authorisation that are set and must be implemented for

this Environmental Authorisation.

PART|
Scope of authorisation

1. The holder is authorised to undertake the listed activilyfies specified in Section C

above in gecordonce with and restricted to all Alternative 1 recommendations as
described in the EIR dated 4 April 2017 on the site as described in Section D above.

2. The Environmental Authorisation is valid for a period of five years from the date of

the decision,
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3. The hoider shall be responsible for ensuring compliance with the conditions by any
person acting on his/her behalf, including an agent, sub-contractor, employee or
any person rendering a service to the holder.

4. Any changes to, or deviations from the scope of the altemative described in
Section F dbove must be accepted or approved, in wiiting, by the competent
authority before such changes or deviations may be implemented. In assessing
whether fo grant such acceptance/approval or not, the competent authority may
request information in order to evaluate the significance and impacts of such
changes or deviations, and it may be necessary for the holder to apply for further
authorisation in terms of the applicable legisiation.

PART li
Written nofice to the competent authority

5. Seven (7} calendar days' notice, In wriling, must be given to the competent
authority before continuation of commencement of acfivities,

5.1 The notice must make clear reference to the site detalls and 24G Reference

number given above.

5.2 The notice must also include proof of compliance condition é.

PAKD il
Notification and adminisiration of an appeal

6. The holder must in writing, within 14 {fourteen) calendar days of the date of this

decision-

6.1 noftify all registered Interested and Affected Parties {"18.APs"} of -
6.1.1  ine ouicome o
6.1.2 the reasons for the decision os included in Annexure 3;
6.1.3 the date of the decision; and

6.1.4 the date when the decision was issued.
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6.2 draw the attention of all registered i&APs fo the fact that an appeal may be
lodged against the decision in terms of the National Appeals Regulations, 2014
detdiled in Section | below.

6.3 draw the gttention of all registered I&APs 1o the manner in which they may access

the decision.

6.4 provide the registered 1&APs with:
6.4.1 the name of the holder (entity] of this Environmental Authorisation;
4.2 name of the responsible person for this Environmental Authorisation;
6.43 postal address of the holder;
6.4.4 telephonic and fax details of the holder;
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facsimile and e-mail address) of the decision-maker and ail registered 1&APs
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7. The listed activities, including site preparation, may not commence within 34 (thirty-four)
calendar days from the date of issue of this Environmental Authorisation. In the event
that an appeal is lodged with the Appeal Authority, the effect of this Environmental
Authorisation Is suspended until the appeal is decided.

PART IV
Management of the activity/development

The
I
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8.
compiled by Sivest Environmental and submitted as part of the application for

environmental authorisation is hereby approved and must be implemented.

~3

.The EMPr must be included in all conkact documentation for oll phases of

implementation.
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PARTV
Monltoring

10. The holder must appoint a suitably experienced Environmental Control Officer
("ECO"}], before continuation of commencement of any land clearing or construction
activities to ensure compliance with the EMPr and the condifions contqined herein.

11. A copy of the Environmental Authorisation, EMPr, audit reports and compliance
monitoring reports must be kept at the site of the authorised octivities, and must be
made available to anyone on request.

12. Access 1o the site referred to in Section D must be granted, and the environmental
reporls mentioned above must be produced, to any authcrised official representing
the competent authority who requests fo see it for the purposes of assessing and/or
monitoring compliance with the conditions contained herein.

PART VI
Audifing

13. In terms of regulafion 34 of the EfA Regulations, 2014 the holder must conduct
environmenial audits to determine compliance with the conditions of ihe
Envircnmental Autherisation, the EMPr and submit Environmental Audit Reports to the
competent authority upon receiving such request in writing from the competent
authority. The Audit Report must be prepared by an independent person and must
consider all the information required in Appendix 7 of the EIA Reguiations, 2014.

PART VIl
Activity/ Development Specific Conditions

14. Should any heritage remains be sexposed during excavations or any cther actions on
the site, these must immedictely be reported to the Provincial Heritage Resources
Authorily of the Westem Cape, Heritage Western Cape. Heritage remains uncovered
or disturbed during earthworks must not be further disturbed until the necessary
approvat has been obtained from Heritage Westem Cape.

Heritage remains include: meteorites, archaeological and/or paleontological remains
(including fossil shells and trace fossils): coins; indigenous and/or colonial ceramics;
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any aricles of vailue or antiquity; marine shell heaps: stone artefaclts and bone
remains; structures and other built features with heritage significance; rock art and
rock engravings; and/or graves or unmarked human burials including grave goods

and/or associated burial material,

15, Care must be taken to ensure that no water from the poultry house cleaning process
enters the watercourse and moves freely to the evaporation ponds.

H. GENERAL MATTERS

1. Notwithstanding this Environmental Authorisation, the holder must comply with any
other statutory reauirements that may be applicable when undertaking the listed

activities.

2. Non-compliance with o condition or term of this Environmental Authorisation or EMPr
may render the holder liable to criminal prosecution.

3. if the holder does not continue, conduct or undertake listed activities within the period
referred to in Condition 2 of Section G, this Environmental Authorisation shall lapse for
that activity or activities, and a new application for Environmental Authorisation must
be submitted to the competent authority. If the holder wishes fo extend the validity
pefod of the Environmental Authorisalion, an application for amendment must be

made on condition that the environmental authorisation is valid on the date of receipt

of such amendment application.

" Note that:
(1) In terms of regulation 28(1A) of the EIA Regulations, 2014 the competent authority

shall not cccept of process an application for amendment of an environmental
authorisation if such environmental authorisation is not valid on the day of receipt of
such amendment application, but may consider an application for environmental
authorisation for the same development.

{2) In terms of regulation 28(1B) of the EIA Reguiations, 2014 an environmental
authorisafion which Is the subject of an amendment application remains valid
pending the finalisation of the amendment application.
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(3} It is an offence in terms of section 49A{1)(a) of the NEMA for a person to
commence with a listed activity if the competent authority has not granted an
environmental authorisation for the undertaking of the activity.

4, The holder must submit an application for amendment of the Environmental
Authorisation to the competent cuthorily where any detail with respect to the
Environmental Authorisation must be amended., added, substituted, corected,
removed or updated. If a new holder is proposed, an application for Amendment in
terms of Part 1 of the EIA Reguiations, 2014 must be submitted.

Please note that an amendment is not required if there is a change in the contact
details of the holder, In this case, the competent authority must only be noftified of such

changes.

5. The manner and frequency for updating the EMPr is as follows:
Amendmenis to the EMPr, must be done in accordance with regulations 35 to 37 of the
EIA Regulations, 2014 or any relevant legisiation that may be applicable at the time.

I. APPEALS

Appeals must comply with the provisions contained in the Nafional Appeal
Regulations, 2014.

1. An appellant (if the holder} must -

1.1 submit on oppedl in accordance with regulation 4 National Appedl
Regulofions, 2014 to the Appeal Administrator and a copy of the appeal to any
registered |&APs, any Organ of State with interest in the matter and the decision
maker within 20 {(twenty) calendar days from the date the holder was notified
by the competent authority of this decision.

2. An appellant (if NOT the holder) must -
2.1 submit an appeal in accordance with regulation 4 National Appeal
Regulations, 2014 to the Appeal Administrator, and a copy of the appeal to the
holder, any registered 18&APs, any Organ of State with interest in the matter and
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the decision maker within 20 (twenty} calendar days from the date the holder
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3. The holder {if not the appellant}, the decision-maker, 1&APs and Organ of State must
submit their responding statements, if any, to the Appeal Authority and the appeliant
within 20 [twenty} calendar days from the dale of receipt of the appeal submission.

4, This appeal and responding statlement must be submifted to the address listed
below:
By post: Attention: Jaap de Villiers
Waestern Cape Ministry of Local Government, Environmental Affairs &
Development Planning
Priviate Bag X9186, Cape Town, 8000; or

By facsimile: {021) 483 4174; or

By hand.: Attention: Mr Jaap de Villiers (Tel: 021-483 3721)
Room 80%, 8th floor Utllitas Building
1 Dorp Street, Cape Town, 8000; or

By e-mail: Jaap.DeVilliers@westerncape.gov.za
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' clochenic copy {Micrese
of the appeal and any supporting documents to the Appeal Administrator to the
address listed above and/ or via e-mail to Jaap.DeVilliers@westerncape.gov.za.
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obtainable from the office of the appeal authority/ ai: Tel. (021} 483 3721, E-mail

Jaap.DeVilliers@westerncape.gov.za or URL hitp://www.westerncape.gov.za/eadp.

J. CONSEQUENCES OF NON-COMPLIANCE WITH CONDITIONS

Non-complionce with a condition or term of this Environmental Authorisation ar EMPr
may result in suspension or withdrawal of this Environmental Authorisation and may
render the holder liable for criminal prosecution.
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K. DISCLAIMER

The Western Cape Government, the Municipality, committees or any other public
authority or organisation appointed in terms of the conditions of this Environmental
Authorisation shall not be responsible for any damages or losses suffered by the holder,
developer or hisfher successor in any instance where construction or operation
subseguent to construction is temporarily or permanently stopped for reasons of non-
compliance with the conditions as set out herein or any other subsequent document or
legal action emanating from this decision. " ' '

Yaours faithfully

/
MT

ADV. CHARMAINE MARE
DIRECTOR: ENVIRONMENTAL GOVERNANCE

DATE OF DECISION: 21 &PW 2013

CC: 1) Kate Le Roux [SIVEST Environmental) ’ ; Fanc; {031) 564 2371
- Emaf: kalelsroux01@gmaikcom

24 Reference: 14/2/1/83/14/ERF 73/27, GOUDA Page 11 of 18



ANNEXURE 1: LOCALITY MAP
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ANNEXURE 2: SITE PLAN

240G Roferanca: 147271 /RS H4JERF 73727, SOUDIA Poge 13 0f 18



ANNEXURE 3: REASONS FOR THE DECISION

This Environmental Authorisation Is in respect of the consequences of commencement of
the afore-mentioned illegal activities. An Environmental Assessment Practitioner (“EAP"}
was appointed to submit a section 24G Environmental impact Assessment {"EIA") to the
Department to obtain this Environmental Authorisafion. The EIA was considered adequate
for informed decision-making. In addition, the holder poid an administrative fine of
R50 000 (Fifty thousand Rand) to meet the requirements of section 24G of the National
Environmenial Management Act, 1998 (“NEMA"}.

In reaching ifs decision, the competent authority, inter alia, considered the following:

a) The information contained In the updated application form dated 27 March 2017,
the Environmental Impact Report (EIR) received by the competent authority on 5

— A N — AL OB RNIT e o L ¥ 1
Apiil 2017 and the Envircnmental Management Programme {"EMPr"} submitied
logeiiher wiii i EiR.

b} Relevant information contained in the Departmental information base, including, the
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c)] The objectives and requirements of relevant legislation, policies and guideiines,
including section 2 of the NEMA.

d) The commenis received from Interested and Affected Parfies (“I&APs"} and the

e e e ieleet +hnr L 7o)
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g} The sense of balance of the negative and positive impacts and proposed mitigatio:
measures.

f] The site visit conducted on 18 March 2018 aftended by officials of this Department.

All information presented to the competent authority was taken into account in the
consideration of the application for environmental authorisation. A summary of the issues
which, according o the competent autherity, were the most significant reasons for the
decision is set out below.
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1. Public Paricipation Process

In terms of section 24G{1){vi{dd] of the NEMA, "...a description of the pubilic
parficipation process foliowed during the course of compiling the report, including ol
comments received from interested and affected parties and an indication of how
the issues raised have been addressed ...", is required.

The public parficipation process conducted by the EAP comprised of the following:

¢ identification of and engagement with I&APs.

» fixing a nofice board at the site where the listed activities unlawfully commenced
on 13 September 2014,

* giving written nofice tc the owners and occupiers of land adjacent to the site
where the listed activities were undertaken, the municipality and ward councillor,
and the various organs of state having jurisdiction in respect of any aspect of the
listed activities on 19 October 2014,

» the placing of a newspaper adverlisement in the Dle Burger on 17 September 2014,

Consultatfion with organs of siate in terms of section 240 of the NEMA

The following organs of state provided comment on the application:
¢ CapeNature [CN} "
+ Depariment of Water and Sanitation {DWS)

» HMeritage Western Cape (HWC)

* Department of Agriculiure [DA)

s Drakenstein Municipality (DM)

The DWS requested a freshwater assessment and 1:100-year flood line delineation be
complled. Additionally, it was indicated that a water use authorization and
registration was not completed and therefore not yet authorized. However, the
CUITEIT WOIST USE T1Oi 11& DETg mivei 1> 36@it G IGwiul Uindier generai usuye, as waier

abstraction occurred since 2001.

CN were concerned with overflow during flood evenis which may cause river
contamination. It was requested that o better waste water treatment sysiem be
installed. A conservancy tank would be best practice regarding potential impacts of
waste water from the chicken houses. However, the freshwater assessment indicated
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that this would not be necessary due to the limited waler usage and no flooding
occurred in the paost.

reciues | metfim i ~fi ~F oh
Guesied CliGhncanion gulu:'ig he disposal of sludgs. The E

no sludge was produced by the chicken houses. Additionally, DM requested how
potential odour from the facility will be managed. The assessment indicated that no
smell was identified in six monihs of observation period of operation of the facility. All
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All the concems ralsed by I&APs were responded to and adequately addressed
during the public participation process. Specific management and mitigation
measures have been considered in this Environmental Authorisation and in the EMPr to
adequately address the concerns raised.

The competent authority concurs with the EAP's responses to the issues raised during
the public participation process and has included appropriate conditions in this
Environmental Authorisation and in the EMPr.
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The applicant required pouliry houses with a certain capacity in order to make the
farm economically feasible and the design conciuded that twelve (12) pouliry houses
of 73m x 13m each would offer sufficient capacily. Due to the biosecurity measures

the poullry houses noed to be a cerfain distance from each ctherin order to prevent
hﬂanﬁmnﬂ ~E e Mliesmvene hnhuna.n 'I-hp e d'lr\t hnl -1
TR T Ty T T e s = = - o
tion of not implementing o in with the activity {"No-Go" Allemativ

The opticn of ceasing the activity is not deemed reasonable or feasible. The poultry
houses were constructed on a developed site that was previously used as agricultural
land and disturbed by historic farming activities. The development of agri-production
facility was undertaken on a site that was zoned and earmarked for agricultural
development and did not require rezoning. Additionally, the development was in line
with the surmounding ared's sense of place and cultural historical identity. Services

were already available to the farm and the farm was owned by the Applicant,
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3. Environmental Impact Assessment {EIA) and Mitigation Measures
in reaching its decision, the competent authority, considered the following in respect
of the EIA and mitigation measures:

3.1. fivi
The development of pouliry houses creates employment opportunities in the
surrounding agricultural area. By creating/securing jobs the development will
contribute to growth and development of the rural economy and contribute to
goals of poverty alleviation and locai food security.

3.2, llution ! is
One concern that was raised was the potential impact the washing practices
could have on water quadiity. The freshwater assessment conducted by Watsan
Africa concluded that the poultry farm had no visible effects of the quality of the
water. It was concluded that the chicken farm did not adversely affect ground
to surface water sources.

3.3. Biodiversity Im
A freshwater assessment was conducted by Watsan Africa to determine the
potential impact of the Moredouw rearing farm on the adjacent Berg River.
Water monitoring was cared out upstream and downstream of the rearing farm
to provide information as fo the possible effect on the river water quality. The
results indicated that there were no visible effects of the quality of the water was
detected.

3.4. Yisual/Sense of Place

The development takes place within a historically agriculiural area. No visual or
sense of place impacts were identified.

3.5. Socio-economic impacts
The development of the pouliry houses will not create any significant negative

socio-economic impacts. The socio~economic impacts of the development wil
contribute positively to the surounding area through the creation of jobs in the
agriculture and agri-food processing industries, support of localised food security
and a general increase in financial revenue.
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The Nationat Environmental Management Princinles (set out in saction 2 of the NFMAL,
which apply to the actions of all organs of state, serve as guidelines by reference to
which any organ of state must exercise any funclion when taking any decision, and

which must guide the interpretation, administration and implementation of any other
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provides for:

s+ the effects of decisions on all aspects of the environment to be taken into
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+ the consideration, assessment and evaluation of the social, economic and
environmental impacts of activities (disadvantages ond benefits), and for
decisions to be appropriate in the light of such consideration and assessment;

o the co-ordination and harmenisation of policies, legisiation and actions relating to
the environment;

s the resolving of actual or potential conflicts of inferest between organs of state
through conflict resolution procedures; and

+ the selection of the best practicable environmental option.

In view of the above, the NEMA principles, compliance with the conditions stipulated
in this Environmental Authorisation, and compliance with the EMPr, the competent
authority is satisfied that the listed activities will not conflict with the general objectives

viated in Chapter 5 of the NEMA and
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that any potentially detimental environmental impacts resulting from the listed

aciivities can be miligared 16 accepiable leveils.
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